
J anuary 18 , 1 9 8 9 LB 35 , 36 , 38 , 79 , 15 8, 496 - 5 3 6

while y o u b r i n g i n yo u r b i l l s . If you have some, please bring
them up. Do you have an announcement for us?

CLERK: Nr . Pr e s i d en t , Reference Committee will meet in five
minutes in Room 2102; Reference Committee in Room 2102 i n f i v e
minutes .

PRESIDENT: Ref e r e nc e Committee, please heed the announcement
j us t m ade .

EASE

PRESIDENT: If you don't have anything to do, there is some d r y
edibl e b ea ns up in front here, i f you would l i ke t o he l p
yourself you may. John Weihing knows all about them, so you can
a;.-.k him if you want to know h o w t o cook t h em or an yt h i n g .
( Gavel . ) Sen a t o r W e i h i n g .

SENATOR WEIHING: Nr. President and members of the Legislature,
this year Nebraska is number one in the production of dry edible
beans. I thought that you should realize that we h ave a ve r y
high standing with the production in the nation.

PRESIDENT: Nr . C l e r k , you h av e something to do.

CLERK: Nr . Pr e si d en t , you r Committee on Agriculture, whose
Chair i s Sen a t o r Rod Johnson , t o wh om was r e f e r r ed LB 35 ,
instructs me to report the same back to the Legislature with the
recommendation it be advanced to General File; LB 36 and LB 38
to General File, all signed by Senator Johnson as Chair.

Nr. P r e s i d e n t , n e w b i l l s . ( LBs 496- 5 36 . Re ad f o r the first
time by title. See pages 258-66 of the Legislative Journal.)

Nr. P r e s i d e n t , i n addition to those items, I have t h e h e a r i n g
notice from the Healt h and Human Service Com mittee.
Nr. President, a Reference Report referring LBs 463 through 495.

Nr. President, Transportation Committee, whose Chai r i s Sen at or
Lamb, to whom was referred LB 79, instructs me to r epor t t h e
same back to the Legislature with the recommendation that it be
advanced to General File with committee amendments attached, and
LB 158 to General File, both of those s igned by Sen a t or Lamb
(See pages 268 of the Legislative Journal.)
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F ebruary 7 , 1 9 8 9 LB 36, 38 , 4 5 , 46 , 5 1, 53 , 6 0
79, 123 , 1 4 5 , 16 8 , 15 9 , 18 9 , 190
207, 2 37 , 2 7 3 , 30 8 , 3 3 8, 41 0, 4 14
4 18, 4 31 , 4 4 9 , 45 8 , 50 6 , 70 6 , 7 33

LB 36 , LB 38 , LB 53 , LB 79 , LB 123 , LB 190 , LB 5 1 , LB 60,
LB 189, L B 2 0 7 , L B 4 5 , LB 16 8 , a nd LB 169 . )

Retirement Systems reports LB 46 to Ge neral File; LB 308,
General File; LB 145, General File with amendments; LB 237,
General File vit h am endments; LB 418, Gen e r a l Fi l e wi : .'i
amendments; LB 506, General File with amendments. Those ar e a l '
signed by Senator Haberman as Chair. ( See pages 6 3 5 -4 0 o f t he
Legislative Journal.)

Health Committee reports LB 449 to General File with amendments;
LB 733 , Gen e r a l Fi l e wi t h amendments . Th os e a r e s igned b y
Senator Wesely as Chair. Business and Labor re po r t s LB 4 10 t o
General Fi l e ; LB 4 14 , Ge n e r a l Fi l e . Those are s i g ne d b y Se n a t o r
Coordsen as Chair. Banking Committee reports LB 431 to General
File; LB 706, General File. Those are s igned b y S e n a t or Land i ­
as h ai r . (See page 637 of the Legislative Journal.)

Nr. P r e s i d e n t , Sen at o r Rogers has amendments to be printed to
LB 273; Senator Labedz to LB 338; Senator Smith to LB 338 ; and
Senate . Ne l son t o LB 458. T hat ' s al l - l ia t I h a. ; e ,
Nr. P r e s i d e n t . (See pages 637-38 of the Legislative Journal.)

SPEAKER BARRET: : Th an k you . The C h a i . r r ecog n i ze s Senato r
Conway. Would you care to adjourn us, Nr. Conway.

SENATOR CONWAY: Nr . Sp eak e r , members, I move that we adjourn
until 9:00 a.m. , Februar y 8t h .

SPEAKER BARRETT: Th a n k yo u . You' ve heard the mot=on to adjourn
u nt ' ' tomorrow morning at nine o' clock. Those i n f av o r s ay aye .
Opposed no . Ca r r i e d, w e ar e a djou r n e d .

P roofed b y :
Arleen McCrory
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SPEAKER BARRETT: Any discussion on t he adoption o f t he
committee amendments? If not, those zn favor of the adopt i o n o f
th. amendments to 4 18 p l ea s e v o t e a y e, opp o sed n a y . O n th e
committee amendments, have you all voted? Record, please.

CLERK: 27 aye s , 0 n ay s , M r . Pr es i d e n t , oa adoption of committee
amendments .

SPEAKER BARRETT: Th e amendments are adopted. S enato r H a b e r m an .

SENATOR HABERMAN: Mr. President a ad memb rs of t h e bod y , t he r e
was not any opposition to the bill, and as I stated before, al l
the bill does, it extends the length of toe term o f office fo r
the Public Employees Retirement Board memoers from three to five
years. I ask for the advancement of the oi l l , Mr . Pr e s i d en t .

PRESIDENT: An y d i s c us s i on ? Seeing none, t) e in favor of t he
advancement of 418 to E & R I n i t i a l v o t e a y e , opposed n ay .
R . cord , p l e a s e .

CLERK: 27 aye s , C nay s , Mr. P re s > d e n t , o n t he advancement o f
418.

r ecord ?
SPEAKER BARRETT: Th e b i l l i s adv a n c e d. Any t h i n g f o r t he

CLERK: Not at this time, Mr. Pres i d e n t , no , t h ank y ou .

SPEAKER BARRETT: To t he n ext b i l l , Mr . C l e r k .

CLERK: LB 506 was introduced b y Senator daberman. (Read
title.) The bill was introduced on J anu a r y 18 , r e f er r ed to
Retirement for public hearing, advanced to General File. I h a v e
committee amendments pending,Mr. Pr e s i d e n t . ( See page 6 3 6 o f
t he L e g i s l at i v e Jour n a l . )

SPEAKER BARRETT: (Gavel.) On the committee amendments, S enato r

SENATOR HABERMAN: Mr. President and members o f t he bod y , t he
committee amendment more clearly st ates that the judges and
patrols retirement system be fully funded over a 25-yea r p er i ..d
o r ov e r t h e av er ag e f u t u r e service of activ m embers o f e a c h
individual ..ystem, whichever comes fi rst. From the t im e a
patrol officer and a judgeenter the retirement system a nd t h e

Haberman.
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time that they retire, it may be less than 25 years. T heref o r e ,
the ' iability of improved benefits may not be fully pa'd for by
the time of retirement. This change will help ensure that these
funds are fully funded. I ask f or the ado ption o f t h e
amendment, Mr. President.

SPEAKER B A RRETT: Thank y ou . Di s cu s s i on on the comm' ttee
amendments. Senator Nelson.

SENATOR NELSON: Senator Haberman, I am sorry I didn't get t i me
for all of the details on th e b i l l , bu t j u st one qu e s t i on i f y ou
wculd r e sp o n d. I see any number o f sec tions, you know,
sometimes, are there other things in the b i l l s t h a t we d on ' t
realize at the time. A lso I see a mention to school retirement
funds, and you didn't mention this in you< explanation of the
a mendments . Remember, l as t yea r we h a d a 3 . 6 u n f u nd ed
l i a b i l i t y , and wi t n t he p r opo s a l ­ in LB 89 , th at a lso do es
c oncer n me . How d oe s t h i s address schoo' retirement funds, and
I .-ee that they were a supporter in the b..ll? Could y o u gu s t
explain that to me, please?

S l EAKER BARRETT: Sena t or Habe r m a n , w ould y c u r e sp o n d ?

SENATOR H ABERMAN: Sena t o r Nelson, I have not explained the
b i l l . I h av e n ot g one i nt o any of tF;ose ietails which I i n t e n d
to do when I ge t to t he b i l l . I am t a l k ng , and wa s y ou r
question addressed to the amendment or t o t h e b i l l ' ?

SENATOR NELSON: To the amendments, : i r , I s ee . . .

SENATOR HABERMAN: W ill you start your quest ion again, please.

SENATOR NELSON: Ok ay , I said that you exp lained t o me t h e
judges and the highway patrol. I just asked what the amendments
did on the school retirement system.

SENATOR HABERMAN: T h ere isn't any.

SENATOR NELSON: Okay, thank you.

SPEAKER B ARRETT: Anything f u rther?
amendments, Senator Haberman?

SENATOR HABERMAN: I w i l l wai v e c l o s i ng .

Any c l o s i ng on t h e
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amendments.

Senator Haberman.

S PEAKER BARRETT: T h an k y o u . The question before the body i s
the adoption of the committee amendments to LB 506. Those i n
f avor v ot e ay e , oppo s e d nay . Voting on the committee
amendments. Please vote if you would care to vote.

SENATOR HABERNAN: Well, Nr. Pres dent,under the circumstances,
and I hate to do this, I am going to have to ask f o r , p l eas e , I
am going to have to ask for maybe, maybe...isn't there anybody
else here to give me one more. There we go t i t .

S PEAKER BARRETT: R e c o r d , p l e a s e .

CLERK: 2 6 a y e s , 0 r ay s , Nr . P re si d e n t , on adoption of committee

SPEAKER BARRETT: The amendments are adopted. To the b i l l ,

SENATOR HABERMAN: Nr. President,members of the body, my better
sense says, just ask for advancement but I do n't think t h at
would be f air. The bill was introduced at the request of the
Nebraska Retirement Systems. Now they h ave a s s u red me and t h e
committee that the changes are only technical changes which
eliminate obsolete language or change t he w o r d in g . . .d o n ' t r un
away, Ti m , I am goi ng t o need you...so that the various
retirement systems use common language. It brings them all into
the same l anguage. The changes clarify provisions r el a t i n g t o
the county employees, judges,schools, state patrol, a nd s t a t e
employees retirement systems. In all of the retirement plans,
language was eliminated that defined a qua lified d omest i c
relations order that is spel le d ou t i n t h e curren t l aw and
references it t o t h e Internal Revenue Code,which pertains to
divorce settlements. Language is added to the judges and patrol
retirement systems which will allow the estate to rec eive a
deceased patrol officers retirement fund in the event that there
is no spouse or dependent children. There will be no fiscal
impact to any of the systems or the state because of the changes
in this proposed bill. Now I can go through here one by one by
one and we will be on this tomorrow, so the only thing I can say
is, trust me. With that, Nr. President, I ask for advancement
o f a t ec h n i c a l b i l l , L B 506 .

SPEAKER BARRETT: Thank you.
f o l l owed by Sena to r H a l l .

Discuss i on ? Sen at o r Hefner ,
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SENATOR HEFNER: Nr. President and members o f t h e b o d y , Sen a t o r
Haberman, I have a question. You said in your explanation of
t he b i l l t h at t h i s b i l l wou l d h ave n o f i sc a l i mp a c t . How about
after we added the amendments, what h a p p en s t hen ?

SENATOR HABERNAN: St i l l no f i s c a l i mpac t .

SENATOR HEFNER: No ...you guarantee that?

SENATOR HABERNAN: Absolutely.

SENATOR HEFNER: O ka y .

SENATOR HABERNAN: I f it does have, I wall be the first to stand
up here and tell you it does.

SENATOR HEFNER: Ok ay , we will see what happens when a y e a r or
t wo pass es . Th an k you .

SPEAKER BARRETT: Sen at o r Hal l .

SENATOR HALL: Th a n k y o u, Nr . President anc m embers. s enato r
Haberman, c an y ou answer a q ue s t <on wit h r eg a r d t o what
r e t i r e m en t s y s t e m s t h i s b i l l wou l d i mp ac t . Does it impact state
employees, state patrol, ard ac r o s s t he b oa r d , who d o es x t
a f f e c t ?

SENATOR HABERNAN: County employees. — ,udges, s choo l s , s t at e
pat.rol, and state employees of the reti..-ement system.

SENATOR HALL: Why did the state emp!.oyees testify in a neu t r a l
capac i t y on t he bi l l .

SENATOR H A BERNAN: The
n eut ra l cap a c a t y .

SENATOR HALL: I am sorry , Se n a t o r Ha b e r man . That is the way it

SENATOR HABERNAN: N o, i t i s t h e pub l i c emp l oye e s re= i r e men t

state em ployees drd not testify in a

was listed in the...

s ystems peop l e .

SENATOR HALL: Ok ay .

SENATOR HABERNAN: They testified neutral because it is their
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bill and they answered questions.

S ENATOR HALL: Th a n k y o u ve r y m u c h .

SPEAKER BARRETT: An y ot h er d i sc u ss i on ? Any c l o s i n g? Th ank
y ou . Sh a l l LB 506 b e ad v a n c e d . Those i n f av or vote a ye ,
o pposed nay . Re cor d , p l ea s e .

CLFRK:
506

SPEAKER BARRETT: LB 506 i s advanced . LB 44 9 , Mr . Cl e r k .

CLERK: LB 44 9 , Mr . Pr es i d en t , was a ball introduced by Senators
A shford a n d Wese l y . (Read t i t l e . ) The b i l l was i n t r odu c ed on
January 13, referred to Health Committee. T he b i l l was ad v an c e d
to General Fi le. I hav e H e alth and Human Services Comm ttee
amendments pending, Mr. P r e s > d e n t . ( See p age 6 37 o f t he
Legis l a t i v e J ou r n a l . )

SPEAKER BARRETT: Sen at o r W e s e ly .

SENATOR WESELY: T ha n k y ou .

SPEAKER BARRETT: On t h e a mendments .

S ENATOR WES E L Y : Mr. S p e a k e r , memb e r s o f h e bod y ,
amendments delete the increase in ADC provided f o r u nde r
piece of legislation. I f y o u r eca l l , l a s t y ar we d i d i nc
to $293 a month the amount of ADC payments we ma ke . We
autho r i z e d u p t o $ 300 t h os e pa y men t s . This b i l l wou l d
increased that from 293 to 300. T hat i s l i mxn a t ed by
committee amendments, and de l e t e s $ 1 . 5 mi l l i on r om t he f
note. I would move for the adop tion o f th e comm

26 ayes , 0 n ays , M r . Pr e s i d en t , on the advancement of

rease
also

the
th1 s

nave
the

x seal
1 ~ tee

R ecord .

a mendments .

a mendments .

S PEAKER B , ' RRETT : An y d i s c us s >o n on the =ommittee amendments?
If not, those in favor of their a dopt i o n v o " e ay e , opp o s e d nay.

CLFRK: 25 ay e s , 2 n ay s , M r . Pr e s i d en t , on adoption of commattee

SPEAKER B ARRETT: The amendmer.ts are adopted. Senato r As h f o r d ,
on the bill.
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March 13, 1989 L B 46, 54 , 1 4 5 , 1 8 2 , 2 1 1 , 2 3 7 , 2 4 7
2 59, 288 , 3 15 , 3 1 6 , 3 5 6 , 3 7 9 , 3 8 8
4 11, 418 , 4 3 7 , 44 7 , 44 9 , 44 9A , 5 0 6
5 87, 630 , 6 5 1 , 6 5 2 , 8 0 9

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: (Microphone not activated) ...to a new week in
t his th e life o f the First Session of the Ninety-first
Legislature. Our Chaplain this morning for the opening prayer,
Pastor Jerry Carr of First Four-Square Church here in Lincoln.
P astor Ca r r , p l ea s e .

PASTOR CARR: ( Prayer o f f e r e d . )

SPEAKER BARRETT: (Gavel.) Thank you, I astor Carr. We hope you
c an come back aga i n . Roll call.

CLERK: Quorum present, Nr. President.

SPEAKER BARRETT: Thank you. Any corrections to the Journal?

CLERK: I have no corrections, Nr. President.

SPEAKER BARRETT: Nessages, a n nouncements , r epor t s ?

CLERK: Nr. President, your Committee on Enrollment and R e v ie w
respectfully reports they have carefully examined and reviewed
LB 587 and recommend that same be placed on Select File; LB 379,
LB 46, LB 3 88 an d LB 145 , LB 237 , LB 4 18 , LB 50 6 , LB 449,
L B 449A and LB 5 4 , al l p l a c e d o n S e l ec t Fi l e , s ome of w h i c h h a v e
E 6 R a mendments attached. ( See p a ge s 1 0 5 9 -6 6 o f the
Legislative Journal.)

Mr. President, Business and Labor Committee r eport s LB 6 30 t o
General Fi l e : LB 315 to General File wi:h amendments; LB 288,
i ndef i n i t e l y po s t p o n ed ; L B 3 16 , i nde f i n i t e l y p ost p o n ed , LB 411,
indefinitely postponed, and LB 652, indefinitely postponed,
those signed by Senator Coordsen as Chair of t he B us i n e s s and
Labor Committee. ( See p a ge s ~ 067-69 o f the Legislative

Nr. President, a series of priority bill designations. Senator
Withem, as Chair of Education, hasselec ted LB 2 5 9 an d L B 6 51 .
Mr. President, Senator Nelson h a s sel - c t ed LB 447 ; Sen a t o r
Langford, LB 211; Senator Coordsen, LB 182; Senator NcFarland,
LB 437; Senato r Bya r s , LB 809; Senator Withem, L B 247 ; an d
Senator Crosby selected IB 356, Nr. P -esident.

I have an Attorney General's Opinion addressed to Senator Hefner

J ournal . )
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SPEAKER BARRETT: Shall the E & R amerdments be adopted ? Al l i n
f avor s a y a y e. Oppo s e d n o . C arr i ed , t hey a re ad o p t e d .

C ERK: I have nothing further on that bill, Senator.

SPEAKER BARRETT: Sen a t o r L i nd s a y .

SENATOR L INDSAY: Mr. President, I ' d move t h at LB 145 , a s
amended, be advanced to E & R Final.

SPEAKER BARRETT: Sh al l L B 14 5 be a dvanced? All i n favo r say
aye. Opp o s e d n o . Car r i ed . LB 237 .

CLERK: O n 2 37 , Sena t or , I have E & R amendments first of all.

SPEAKER BARRETT: Sen at o r Li nd s ay .

SENATOR L INDSAY: Mr. President, I ' d mov e t h e adoption of the

SPEAKER BARRETT: Shall the E & R amendments be adopted ? T ho s e
i n f a v o r say ay e . Opp os e d n o . Carr i e d , t h ey ar e ad op t ed .

CLERK: Mr . Pr e s i d en t , I have no thing further on t h a t b i l l ,

E & R amendments to LB 237.

be adv an ced t o E & R Fi na l .

S enator .

SPEAKER BARRETT: Sen at o r Li nd s ay .

SENATOR LINDSAY: M r . President, I move that LB 237, as amended,

SPEAKER BARRETT: Sha l l LB 23 7 be advanced ? Th o se i n f a v o r say
aye. Opp o s e d n o . Ca r r i ed , t he b i l l i s adv anc ed . LB 418 .

CLERK: Sena t o r , I hav e no amendments to that bill.

SPEAKER BARRETT: Sen at o r Li nd s ay .

SENATOR L INDSAY: Mr . President, I move that LB 418 be advanced

SPEAKER BARRETT: Sha l l LB 4 18 b e advanced'? Tho s e i n f av o r say
aye. Opp o s e d n o . Ca r r i ed , t he b i l l i s adv ance d . LB 5 0 6.

CLERK: LB 506 , Sen a t o r , I have E & R amendments first of all.

t o E & R Fi na l .
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S PEAKER BARRETT: Sen a t o r L xnd s a y .

SENATOR L I N DSAY:
E & R amendments .

zs ad v a n c ed . LB 449 .

be adv anced t o E & R F i n al .

E & R amendments to LB 449.

Nr. President, I mo ve the adoption of the

SPEAKER BARRETT: Shall the E & R amendments be adopted ? A l l i n
f avor s a y ay e . Op po s e d n o . Carr i e d , t he y a r e ado p t e d .

C ERK: I have nothing further on that bill, S enator .

SPEAKER BARRETT: Sena t o r Li nd s ay .

SENATOR LINDSAY: Mr. P r e s i d en t , I move th e adv ancement of
L B 506 , a s am e nded .

SPEAKER B ARRETT: Shal l 50 6 , as ame n d ed , be advanced? Al l i n
f avor s a y ay e . Opp o s e d n o . Ayes h av e i t , c a r r i ed , t he b i l l

CLERK: On 4 49 , Sen a t o r , I have E & R amendments pending.

SPEAKER BARRETT: Senato r L i nd s ay .

SENATOR L I N D SAY: Nr. P r es r d en t , I move the adoption of the

SPEAKER BARRETT: Shall the E & R amendments be adopted ? T ho s e
f avor s a y a y e. Op po s e d n o . Carr i e d , t hey a r e ado p t e d .

CLERK: I have nothing further on t h a t b i l l , Sen at o r .

SPEAKER BARRETT: Sen a t o r L i nd s ay .

SENATOR L I NDSAY: Nr. Presiden", I move that LB 449, as amended ,

SPEAKER B ARRETT: S hal l 4 49 b e adv a n c e d ? Those i n f av o r s ay
aye. Op p o s e d n o . Car r i ed , t he b i l l i s ad v an c ed . The A b i l l ,

CLERK: Senator, I have E & R amendments on LB 44 9A .

SPEAKER BARRETI' : Sen at o r L i nd s ay .

Nr. C l e r k .

2713



March 28, 1 9 89 L B 46, 49 , 4 9A , 1 32 , 1 4 5 , 2 3 1A, 2 3 7
2 50, 250A, 281 , 3 78 A 37 9 , 3 8 8 , 4 0 8 A
4 12A, 418 , 4 4 9 , 44 9 A , 5 0 6

SPEAKER BARRETT PRESIDING

S PEAKER BARRETT: We l come to the 54th day in the life of the
First Session of the Ninety-first Legislature. Our op en i ng
p rayer this morning by ou r chaplain, Pastor Allen Vomhaf of
St. Johns Lutheran Church in Omaha, Senator Lynch's district.
Pastor Vomhaf, please.

PASTOR VONHAF: ( Prayer of f e r ed . )

SPEAKER BARRETT: Thank you, Pastor Vomhaf. Hope you can come
back again . Ro l l ca l l .

CLERK: I have a quorum present, Nr. President.

S PEAKER BARRETT: T h an k y o u . Any corrections to the Journal?

CLERK: No corrections, Mr. President.

S PEAKER BARRETT: R e p o r t s , announcements or messages.

LERK: Mr. President, your Committee on Enrollment a nd R e v i e w
respectfully reports they have carefully examined and engrossed
LB 46 and find the same correctl y eng r o ssed, L B 49, LB 4 9A ,
LB 132 , I B 14 5 , LB 23 1A , LB 237 , LB 250 , LB 2 50A , LB 281,
LB 378A, LB 3 7 9, LB 388 , L B 408A, LB 4 12 A , LB 418 , LB 4 49 ,
LB 449A a n d LB 506 , all reported correctly engrossed. (See
page 1364 of the Legislative Journal.)

Mr. President, the last item I have is a report from t he Job
Training Director for the City of Omaha. That wi l l be o n f i l e
in my office. That's all that I have, Nr. President.

SPEAKER BARRETT: Thank y o u , s i r . Before pr o c e eding into
General File, senator priority bills, an announcement of general
i nterest to th e bo d y (gavel) for your advanced planning. On
Thursday of this week, day after tomorrow, we wil l b e o n c o n sent
calendar, consent calendar beginning Thursday m orning, r un n i n g
t hrough t he noon hour, w ork i n g t hr ou g h t he n oo n ho u r a n d
hopefully ad;ourning again at the midafternoon point. I t ' s my
hope that we can d ispose in one way or another of all of the
bills that will be listed on consent c alendar on Thur s d a y .
Those bills that will be a part of consent calendar will be
available to you this afternoon at the same time the agendas for
tomorrow are available. So you wil l b e ab l e t o have a l i t t l e
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SPEAKER BARRETT PRESIDING

CLERK: M r . Pr es i d e n t , I do h a v e a qu o r u m p r e s e n t .

SENATOR LOWELL JOHNSON PRESIDING

SENATOR L. J OHNSON: Are there any corrections to the Journal?

CLERK: I have no corrections, Mr. President.

SENATOR L. J O HNSON: Any messages , r ep o r t s o r announcement s ?

CLERK: Mr . Pr e s i d ent , Senator W i them has amendments to be
printed to LB 506, to LB 488 and LB 486. ( See pages 1 5 0 2 - 0 7 o f
the Legislative Journal.)

I have a n Att orney Gen eral's Opinion ad dressed to S enator
Chambers r eg ar d i ng LB 397. ( See p age s 1507 - 1 0 of the
I egislative Journal.)

Mr. President, I have a series of audit reports as filed with my
office by t h e state audi t o r . Tho s e r ep or t s wal l b e on f i l e i n
my office. T hat is all that I have, Mr. Pr e s i d ent .

PRES:DENT NICHOL PRESIDING

PRESIDENT: If you' ll take your s eats , p l ea s e , we ' l l b eg i n F i n a l
Reading . (Gavel.) If you'd return to your seats, please, we' ll
begin F i n a l Re a d i n g . ' .ead LB 157.

CLERK: ( Read LB 15 7 u n F i n a l Re a d i ng . )

PRESIDENT: All provisions of law relative to procedure h avi n g
been com p li e d wi t h , the que ;tion is, shall LB 157 pass? Al l
those in favor vote aye, op posed n ay . Hav e you a l l v o t ed ?
Record, Mr . Cl er k , p l ea se .

CLERK: (Record v o t e r e ad . See p ag e s 15 1 ( - 1 1 o f t he Leg i s l at i v e
Journa l . ) 35 ay es , 0 n ay s , 1 present and cot voting, 1 3 exc u s e d
and not voting, Mr. President.

PRESIDENT: LB 1 5 ? pa s s es . May I reintrc iuce to, introduce to
you again some gentlemen from Austria that were i n t r odu c ed t o
y ou a f ew d - y s ag o , Dr . Erwin P r oe l l who i . t he Dep u t y G o v e rn o r
of lower Austria. Wou ld y o u ple ase s tan i , Gov e r n or . And
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They' l l p i ck one day, on the weekend, and come down and circle
the Capitol and display their cars around the Capitol. I u rg e
the adoption of this resolution.

PRESIDENT: Senator Moore, please.

SENATOR MOORE: (Response i n aud i b l e . )

PRESIDENT: Ok ay . T he question is t h e a doption of t h e
resolution. All those in favor voteaye, opposed n ay . Re co r d ,
M r. Cle rk , p l e a s e .

C LERK: 20 ay e s , 0 nay s , Mr. Pr e s i d e n t , o n adoption of the

PRESIDENT: Th e resolution is adopted. Now, l ad i e s and
gentlemen, if you'd take your seats, please, we'd b egin Fi n a l
Reading. (Gavel.) If you' ll take your seats, we' l l b e g i n Fi n a l
Reading, please. Mr. Clerk, LB 5 06, p l e a s e .

CLERK: Mr . Pr es i d en t , Senator , I h av e a motion on the desk.
Senator Withem would move to return LB 506 to S elect File f o r
specific amendment.

PRESIDENT: Senator Withem, please.

SENATOR WITHEM: Yes , Mr. President, members of the body. I 'm
asking that this bill be brought back from Final Reading for
purposes of a ttaching an amendment that i s pr inted in the
J ourna l on pag e 15 0 2 . I thank Senator Haberman for h i s
cooperation in allowing us to at least consider this amendment.
What this amendment would do w o u l d b e . . . i t wou l d p r o v i d e a
c hange i n t he man n e r in which school employees, who ar e
currently covered under the School Employees Retirement System,
a re t r e at e d wh e n they go to work for the State Department of
Educat i on . Now, obvious l y , t h i s d oe s n ot app l y t o a h ug e ,
significant number of people in our state. It's isolated to a
very small number of people. But there currently is a problem.
Now, also keep in m ind that the primerecruitment ground for
employees in our State Department of Education are individuals
who are currently employed i n t h e Pu b l i c Sch oo l System.
Currently, when they go from one system to another they have to
change their retirement system from the S chool Employment
Retirement System to the State Retirement System. I t ' s n ot so
much that one system is better than another, it's that they tend

r esolu t i o n .
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to, if they' re not vested yet in onesystem, they could lose
those benefits that they have. If they are vested, the manner
in which their benefits are finally concluded is based on thei r
average salary for their last five years. B eings t hey a r e g o i n g
to continue to work, and continuing to grow and advance into the
school...the state system, that can negatively affect upon their
benefits. The purpose of it is to make it not a penalty for an
individual to t ransfer from one system...from t he Sc hoo l
Retirement System into the State Retirement System,so they
aren't penalized when they leave working for the public schools
and go to work for the department. What this amendment would do
would be to allow the individuals to choose whichever retirement
system they wish to be covered by, either the School Employees
Retirement System or the State Retirement System. A f ai r l y
simple amendment. I'd ask that you move to return the bill to
Select File for purposes of adopting this amendment.

P RESIDENT: T h an k y o u . Senator Haberman, p l e ase , f o l l owed b y

SENATOR HABERMAN: Nr. President, members of the body, if this
item would have been presented to the committee before the b i l l
was a d v anced t o t h e f l oor , we wou l d have attached it as a
committee amendment. And I wholeheartedly support returning the
bill, attaching the amendment. T hank you , N r . Pr e s i d e n t .

P RESIDENT: Th a n k y o u. Senator A b b oud , t h en Senator We s e l y .
Senator Wesely, please.

SENATOR WESELY: Thank you, Nr. President,members. I apologize
to Senator Withem. I followed most of your conversation. Would
t he . . . i f h a ' d y i e l d to some questions just about the.. . . T he
State Employee Retirement System and the School Retirement
System are completely different. One is a defined benefit, one
is a defined contribution plan, so t h ey ar e qu i t e different.
But I can see where trying to rectify differences is important.
And I'm just wondering, Senator Withem, right now i f you ' r e
moving out of a school into the Education Department are
they...are you wanting to allow them to continue to be under the
school retirement planP Is that the intent of this amendment?

SENATOR WITHEN: Allow them the choice of remaining under the
School Retirement System or going into the State Employees
Retirement System, which ever t he y p r e f e r .

Senator Abboud.
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most?

t o b e m a d e .

SENATOR WESELY: They don't have that choice now. Th ey j u st
have to convert into the state plan, is that.

. .

SENATOR WITHEM: My understanding that some e xcept i o n s h a v e b e e n
made, but the statute does not technically allow for that choice

SENATOR W E SELY : If they stay in the school plan, which i s
defined benefit plan with defined contributions, does that mean
then that under t> is amendment they would have to follow exactly
what everybody else in the School Ret.irement Plan would have to
follow in terms of percent of their salary and the c o ntribution
b y t h e s t at e ?

SENATOR WITHEM: R i ght.

SENATOR WESELY: Ok ay . Do you see any problem with the fact
that as a sta t e em ployee t hey wou l d h ave a d if ferent
c ont r i b ut i on l eve l f o r t hem s e l v e s i n t he state than other s ta t e
employees would have under the s tat e p l an ? Is that no t a
prob l em?

SENATOR W ITHEM: I t h i n k f or t h e l i mi t ed num b e r of people that
are...were involved in this p a rticular t r a n s f e r , no I don t
t h in k i t wou l d b e a prob l e m .

SENATOR WESELY: We ' re talking a handful of people probably at

SENATOR WITHEM: Yeah, we rea l l y a r e .

SENATOR WESELY: Ok ay , i t ' s j u s t t h e j u x t ap o s i t i on . These a r e
not compatible meshing plans, they are very different plans.
B;t, you know, I guess my first reaction is I don't know why wecan' t be a lit tle flexible. But I just want to get, f or t h e
record, exactly how we'd work that out. Appreciate that.

SENATOR WITHEM: Thank you.

PRESIDENT: Th a n k y o u. Senato r A b b o ud , d i d y ou wish t o sp e ak
now?

SENATOR ABBOUD: No.

PRESIDENT: Okay. Senator Withem, did youwish t o = l o se o n y ou r

3523 '



Apri l 6 , 1989 L B 410, 5 0 6

motion to return?

SENATOR WITHEM: I think both with Senator Haberman's comments,
Senator Wesely's questions and my introduction, t here a p p ea r t o
b e n o ot he r q ue st i on s, so I' ll just close by asking to r etu r n

Withem.

t he a d v a n c ement .

t he b i l l .

PRESIDENT: Okay, the question is, shall the bill be returned to
Select File? All those in favor vote aye, o p p osed n ay . Reco r d ,
Mr. C l e r k , p l e ase .

CLERK: 32 aye s , 0 na ys , M r . Pr e s i de n t .

PRESIDENT: The b i l l i s returned to Sel ect F i le . Sen at o r

SENATOR W I THEM: Yes. The am endment that I'm a sking y o u t o
adopt is an amendment to al lo w i nd i v i du al s cur re n t l y who a r e
currently school e mployees covered under the School Retirement
System to be then employed by the State Department of Educat i on
to be given an election, within 30 days after employment in the
department, of whether they wish to b e cov e r e d b y t h e Stat e
Employees Retirement System or co ntinue to be c overed b y t h e
School Retirement System.

PRESIDENT: Any further discussion? Thank you, Senator Withem.
The question is the adoption of the Withem amendment. A l l t h o s e
i n f a v o r v ot e ay e , opp o s e d n a y . Record , M r . Cl e r k , p l e as e .

CLERK: 28 aye s , 0 n ays , Mr. President, on adoption of Senator
Withem's amendment.

PRESIDENT: The Withem amendment is adopted. Senator Withem, on

SENATOR WITHEM: Sen at o r Hab e r m a n ' s b i l l , bu t I ' l l j u s t mov e to

PRESIDENT: Ok ay , the question is the advancement of the bill to
E 6 R Eng r o ss i ng . All those in favor vote a ye, op p osed n a y .
S ay aye . Opp o s e d n a y . I t i s adv anc e d . LB 4 10. Wou l d you
p lease r e t u r n t o you r seats again, gentlemen. Mr. C l e r k .

CLERK: (Read LB 41 0 o n F i n a l R e a d i n g .)

r eadvance t h e b i l l .
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your light is on.

SENATOR NORRISSEY: Yes, Nr. Speaker, I w ou ld move that we
adjour n u nt i l 9 : 00 a . m. , Wednesday , A p r i l 1 2 .

SPEAKER BARRETT: Thank you . Be f o r e w e t ake a vo t e , Mr . C l e r k ,
h ave yo u a n y t h n g f o r t he r ecord ?

CLERK: N r . Pr es i den t , I h ave amendments to be printed to LB 739
by Senator Wesely and to LB 429. Enro l l m e nt . an d R e v i ew r epor t s
LB 44 , LB 44A, LB 47 , LB 66 , LB 285 , L B 28 5 A , LB 36 1, LB 361 f
LB 372 , LB 40 1 , . L B 5 0 6 , LB 546 , L B 548 , LB 58 2 , LB 582A , L B 606 ,
LB 637 , LB 77 7 , and LB 790 a s co r r ec t l y engrossed . (See
p ages 1 6 4 8 - 5 2 o f t h e Leg i s l at i ve Jou r na l . ) That is all that I
h ave, N r . Pr es i d en t .

SPEAKER BARRETT: Th a n k y ou . The question is adjournment u nt i l
tomorrow morning a t n i n e o ' c l o ck . Th o se ~n fa vo r say ay e ,
opposed n o . Car r i ed . We a re a d j o u r n e d . ( Gavel . )

Proofed b y :
S and R y a
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LB 767.

Nr. C le r k .

the bill, I think we have had quite a lot of it this morning,
and I do thank everyone for their participation and their help
in getting this thing put together and getting i t acr o s s t he
floor, and I would just ask for the advancement of the bill and
a vote for the bill. Thank you.

SPEAKER BARRETT: T hank you . Any qu e s t i o n s ? A ny d i sc u s s i o n ?
Seeing n o n e , t h ose i n favor of the advancement of LB 767 to
E F R Initial please vote aye, opposed nay . Ha v e y o u a l l voted
on the advancement of the bill? R ecord, p l e a s e .

CLERK: 28 aye s , 0 n ays , Nr . P res i d e n t , on the advancement of

SPEAKER BARRETT: LB 767 i s ad v a n c ed . For t he record ,

CLERK: Nr . Pr e si de n t , very briefly, Senator Haberman h as
amendments to LB 506 to be printed. ( See pages 1679-80 of t he
Legislative Journal.)

I have the lobby report for this week, for this past week, and
that is all that I have, Nr. President.

S PEAKER BARRETT: T h a n k y o u . We have some friends of Senator
Rod Johnson under the north balcony from Qsceola, Nebraska. We
h ave Levar and F r a n c i s Sandel l and t he i r son Joe l Carlson .
Would you folks please stand and be welcomed. T hank you . W e' r e
glad to have you with us. Nr. Cl e r k , t o LB 4 29 .

CLERK: Mr. President, LB 429 was introduced by Senators Baack,
Elmer, Schellpeper and Labedz and Hall. (Ti t l e r e a d . ) The b i l l
w as in t r oduced on J a n u ary 1 3 , referred to Health and Human
Services, advanced to General File. I have committee amendments
pending b y the Health and H uman Ser vices Committee,

SPEAKER BARRETT: Chairman Wesely, on the committee amendments.

SENATOR WESELY • Th a n k y o u , N r . S pe a ker , members, t h i s b i l l ,
LB 429, is a bill brought to us by Senator Baack and some other
cosponsors to make changes in the state certificate of need law
which was a bill passed in 1979, my first year i n t h e
Legislature. I had a great deal to do with that piece of
legislation, have taken a great deal of interest in it since

Mr. Pr e s i d e n t .
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L B 3 72 , p l e a s e .

ASSISTANT CLERK: ( Read LB 372 on F i na l R e ad i n g . )

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, s hal l LB 3 72 pas s ? All
t hose i n f avor vote a y e , opp o sed nay . H ave you a l l vo t ed ?
Record, N r . Cl e rk , p l ea s e .

ASSISTANT CLERK: (Record vote re a d . See pa g es 1 714-15 of t he
Legislative Journal.) The vote i s 42 a y e s , 0 na y s , 1 p r e s e n t
and not voting, 6 excused and not voting, Nr. President.

P RESIDENT: L B 372 p a s s e s . If I could direct your attention to
the north balcony, please, for just a moment. W e have a s p e c i a l
group of people there. We have about 42 students from all over
the wor l d an d t hey are visiting all over Nebraska. They a re
from, all from different, visiting in different towns and cities
and this foreign high school exchange organization was organized
by the Nebraska Education Foundation for Foreign Students, a
nonprofit group that matched 46 students with Nebraska ho s t
families this year. The organization also sends Ne b r a s ka
students a br oa d . So would you folks please rise and b e
recognized for your attendance here. Thank you . W e w e l c ome you
here and we hope you enjoy the rest of your visit which extends
over seve r a l m on t h s in the United States. Thank you f o r
visiting us today. Nr. C l e r k , LB 40 1 .

ASSISTANT CLERK: ( Read LB 401 on F i n a l R e ad i n g . )

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is,shall LB 401 pass? All
those in favor vote aye, opposed n a y. Have you a l l v o t ed ' ?
R ecord, Nr . C ler k , p l e a s e .

ASSISTANT C LERK: ( Record vo t e r ead . See page 1 7 1 5 o f t he
Legislative Journal.) The vote i s 43 ay es , 0 nays, 1 p r es e n t
and not voting, 5 excused and not voting, Nr. President.

PRESIDENT: LB 401 passes. LB 506 with the emergency clause

ASSISTANT CLERK: Nr. President, the first item I have o n t he
bill is a motion by Senators Haberman and Korshoj to return the
bill for an amendment f ound o n 167 9. I understand t h i s

attached, Nr . Cl e rk .
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amendment is to be withdrawn, Senator.

PRESIDENT: Senator Haberman, please.

ASSISTANT C L ERK: Mr. President, I have a motion from Senator
Haberman to return 506 to Select File for a specific amendment,
that being to strike the enacting clause. ( See page 1 71 6 o f t he
Legis l a t i v e J ou r na l . )

PRESIDENT: Senator Haberman, please.

SENATOR HABERMAN: Mr. P resident and members of the body, I am
n ot g o i n g t o a sk t h at we I PP t he b i l l but I wan ted to enter
something into the record and it was explained to me that this
i s t h e on l y w ay t ha t I cou l d d o i t . So I f u l l y i n t end t o ask
you to vo t e for th e bill after I enter my statement into the
record. Due to some confusion among people involved i n t h i s
i ssue , f o r t he r e co r d I wou l d l i k e t o s ay t h at i t sh ou l d be
understood that school officials must begin employment with the
State Department of Education after June 30, 1989, i n o r d e r t o
have the choice between the school retirement plan and the s ta t e
retirement plan. With that st atement i n t h e r e c o r d ,
Mr. President, I withdraw my IPP.

PRESIDENT: T ha n k y o u . L B 506, p l e a s e .

ASSISTANT CLERK: ( Read LB 50 6 o n F i n a l Rea d i n g . )

PRESIDENT: Al l p r ov i s i on s of law relative to procedure having
b een compl i e d w i t h , the question is, shall LB 506 pass wit h t he
e mergency c l a u s e attached? All those in favor vote aye, o p p o s ed
n ay. Ha v e y o u a l l v ot ed ? Record , M r . Cl e r k , p l e ase .

ASSISTANT C L E RK: ( R cord v o t e r e a d . See pag e s 1 7 1 6 - 1 7 o f t h e
Legis l a t i v e J ou r n a l . ) The vot e xs 44 ay es , 0 n ays , 5 excu s ed
and not voting, Mr. President.

PRESIDENT: LB 506 passes with the emergency clause attached.
We will move back now to LR 2CA.

CLERK: Mr . Pr e s i d en t , LR 2CA, the first item I have on t h e
resolution is a motion by Senator Wesely. Senator Wesely would
move to bracket LR 2CA, Mr. President, u nt i l J an u a r y 3 , 19 90 .

PRESIDENT: Senator Wesely, please.
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kind of interesting, someone mentioned the Syracuse T a x St udy
once o r t wi c e . No one talks about it anymore, n o one t a l k s
about it. I opposed the tax study because I said we would not
follow it. W e have not even looked at the bloomin' thing,and
so here today we write new tax policy. We are setting up a
whole new system which will come back to haunt us for many
years. Ladies and gentlemen, I have the advantage over many of
you. I am not going to have to be around here when the chickens
come home to roost if you do not adopt this amendment, but the
younger members of this body will be here and you will have t o
answer for the failure if you do not adopt this amendment. I
suggest you adopt the amendment.

S PEAKER BARRETT: Th a n k y o u . While the Legislature i s i n
session and capable of transacting business, I propose to sign
a nd I d o s i g n L B 5 06 , L B 401 , L B 3 72 , L B 66 , L B 4 7 , and I B 39 5 .
Discussion on the Schmit motion to return the bill, Senator
Hall, followed by Senator Rod Johnson.

SENATOR HALL: Thank you, Nr. President and members. I r i s e i n
indifference to Senator Schmit's amendment because, as you know,
I h a v e not supp o r t e d LR 2CA and I won't support it should we
read it yet today into Final Reading, but those are f o r o t her
reasons than the amendment that Senator Schmit has before us at
this time. The amendment would, basically, become a
mini-uniformity clause, if you will, with regards to the valuing
of agricultural land. It I don't think is an attempt, the first
amendment that we are dealing with by Senator Schmit, in any way
to harm LR 2CA, and I think it does exactly what he says, and
that is spells out the issue of how the classes of agricultural
will be treated. I think it is much more though than just
clarifying language. Senator Schmit, would you yield t o a

SPEAKER BARRETT: Senator Schmit, please.

SENATOR SCHNIT: Yes, Nr. President.

SENATOR HALL : Lo r an , the issue would still be one that the
courts would and probably will address sometime in the future
and my question is, will, even with your amendment that you have
before u s r i gh t no w , will...the sales assessment ratio is still
going to be a key factor in that determination with re gar d t o
the valuation and the, I guess the, oh, the value that is placed
on the land that comparisons are made by the court, w ould i t

quest i on?
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r eadvance LR 2 .

want to create a situation where we have to come b a c k i n and
discuss this a third and fourth and fifth time. I am exhau s t e d
with the issue. I am trying to do what I think is r ight , t r y i ng
to work with the farm groups as best I can to g ive them what
they think is best for agriculture, and if that is wrong, then I
will be c o rrected by this body I am sure many times in the
future. So I'd ask the bill be r eadvanced, Mr . Pr e s i d e n t .

SPEAKER BARRETT: Th a n k you , s ir . We h a v e h a d a r eques t f o r a
machine vote. The question is theadvancement of LR 2 to E & R
Engrossing. Thos in favor vote aye, o p p osed n ay . Have you al l
v oted? Rec o r d , p l e as e .

CLERV: 36 ay es , 2 n ays , Mr. President, on th e motion to

SPEAKER B ARRETT: LR 2 i s re adv anc e d . Fo r t he r ec o r d ,

CLERK: M r . Pr e s i d e n t , b i l l s read on Fi n a l Re ad i n g t h i s morning
h ave b e e n p r e se n t e d t o t he G o v e r n o r. ( Re: LB 395 , LB 4 7 ,
L B 66, L B 3 7 2 , L B 4 0 1 , L B 5 0 6 )

Senator Schmit has amendments to be p r inted to L B 683 and
LB 397. (See pages 1720-21 of the Legislative Journal.) That
is all that I have, Mr. President.

SPEAKER BARRETT: Th a n k y ou . Two reminders, the blood p ressure
checks and t h e choles t e r o l che c k s a r e still proceeding in
Room 2102 and w i l l b e he l d up u nt i l on e o ' c l o c k t od a y . S o th o s e
of you that would like to take advantage of it, pl ease do so
b etween now and o ne o ' c l o c k . Also b e r em i n de d t h at we wi l l
start with 761 at one-thirty following our r ecess. Senato r
Wehrbein, would you care to r ecess us , p l ea s e ?

SENATOR WE H RBEIN : Yes, Mr. Speaker, I'd mov e tha t we
adjourn...or adjourn recess until one-thirty.

SPEAKER BARRETT: You have heard the motion to recess u n til
one- t h i r t y . Those i n fa v o r s ay aye . Opp os e d n o . Carr i e d . We
are re c e s sed. (Gavel. )

Mr. C l e r k .

RECESS
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a dvancement of L B 2 4 7 .

SPEAKER BARRETT: L B 247 i s adv a nced . Anything for. the record?
The call is raised. Senator Withem,would you like to handle
the A bill at this point? (LB 2 47A)

CLERK: Senator, I have no amendments to the bill.

SENATOR WITHEN: Nove the advancement of the A bill.

S PEAKER BARRETT: Th ank y o u . Any discussion? If not, those in
favor of the advancement of the A bill say aye. Opposed no.

CLERK: Nr . Pr esi d e n t , t hank you . Communication from the
Governor to the Clerk. (Read communications regarding LB 135,
L B 206, LB 3 24 , L B 3 81 , L B 3 9 2 , L S 4 8 2 , LB 395, L B 4 7, LB 66 ,
L B 372, LB 4 01 , L B 5 06 , L B 5 46 , L B 5 48 , L B 5 82 , L B 5 8 2A, L B 6 0 8 ,
L B 637, LB 77 7 , LB 79 0, a n d L B 9 9 a s f ou n d o n p a ges 1809-10 o f
the Legislative Journal.)

Study resolution, Mr. President, by Senator Goodrich a nd some
other members regarding a review of state institutions where
there is a permanent residence population. That will be
refer red t o Ref e r en c e Committee. ( LR 81. ) LR 82 i s a
resolution by Senators Pirsch and Lindsay asking the Legislature
to applaud the efforts of 120 students in the...for thei r
academic achievement. That will be laid over. (See
pages 1810-12 o f t h e J o u r n a l . )

Nr. President, Government Committee gives notice of confirmation
hearing for May 4. That is offered by Senator Baack as Ch a i r .
That is all that I have, Mr. President.

S PEAKER BARRETT: Th a n k y o u . Proceeding then to the next bill
on Select File, LB 611.

CLERK: Nr. President, the first item on LB 611 are Enrollment
and Review amendments.

S PEAKER BARRETT: S e n a to r Li n d s a y .

SENATOR L I M DSAY: Nr. President, I move that t he E & R
amendments to LB 611 be adopted.

Carried. For th e r eco r d .
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